Memo of Revisions

This memo identifies and summarises changes made in the present draft of this essay in
response to the comments of assessors.

Suggestions that the number of cases be reduced to China and Russia, that hypotheses
be reduced in number and more fully operationalised, and that the literature review argue
more fully for inadequacies in the current congressional foreign policy literature, have
each been adopted. In response to the assessors’ recommendation to engage and critique
congressional foreign policy literature more fully, this present draft devotes its first
section to reviewing the work of James Lindsay, Robert Dahl, Aaron Wildavsky and
similar authors, and presenting and defending a critique of the congressional foreign
policy literature as presently being in a pre-empirical and (though to a lesser extent,
thanks to Lindsay’s efforts) pre-theoretical stage of development. While several recent
contributions have addressed this gap in empirical research on congressional foreign
policy, these have generally misconceptualised the dependent variable in terms of
presidential success in roll call votes rather than congressional influence in foreign
policy. Here, the literature review and critique now focus mainly on the narrower topic
of predictors of variance in congressional influence in foreign policy, a subject on which
the literature suggests a number of still predominantly untested hypotheses, but which
remains a fairly fresh subject for theoretical elaboration and systematic empirical
evaluation.

In complying with the assessors’ recommendation to reduce the number of hypotheses
and render each more thoroughly operationalised, the remaining portion of the first
chapter presents four hypothesised independent variables to predict variance on the
dependent variable of congressional influence in foreign policy. A causal model is
developed for each independent variable, showing how the variance in the independent
variable might lead to variance in the dependent variable, and falsifiable predictions are
drawn from each model. In keeping with the advice of reviewers, the methodological
portion follows as closely as possible the example of Walt and Posen in the Cornell
Studies in Security Affairs.

In keeping with assessors’ suggestions, the China case study is now used to assign values
on the independent variables and dependent variable for each of seven episodes. The
selection of the China case and episodes is now defended explicitly. Finally, the
concluding statistical chapter analyses the comparative explanatory power of each model
of congressional influence.

I will happily welcome assessors’ further comments on this draft into the next revision of
this essay, and hope they will see fit to recommend transfer to full D.Phil. status on the
basis of the current draft.



Chapter 1: Literature Review, and Theoretical and Methodological Essay

Abstract: The first chapter reviews congressional foreign policy scholarship from the past quarter-
century and presents a critique that, though there exist promising exceptions, it suffers from a
lack of methodological empiricism, insufficient theoretical development and engagement with
other conversations within the discipline, and misspecification of the dependent variable in the
empirical work which has been attempted. That said, authors in the field have produced several
underexplored hypotheses to explain variable congressional foreign policy influence over time.
This chapter selects four promising such hypotheses, and develops them into models
corresponding to dynamics of first-mover advantage, issue areas, risk, and interbranch strength.

It then identifies and renders operational indicators which correspond to each of the four
independent variables, and generates falsifiable predictions for each model on the operationalised
dependent variable of congressional influence. Finally, it defends the case study selection of U.S.
China and Russia policy from 1989 to 2000, which will further disaggregate into fifteen episodes
to generate multiple data points on the independent and dependent variables. Following chapters
will then assess the China and Russia cases to assign values on the independent and dependent
variables for each episode. The concluding statistical essay then assesses the comparative
strength of the four models.

Mundus, mutatio; vita, opinio.
Marcus Aurelius Antoninus, Meditations. iv. 3.!
1. Introduction

Political scientists have expended disquieting effort debating whether Congress is
currently ‘resurgent’’” or ‘less than meets the eye’” in the making of American foreign
policy, yet have still to provide a compelling account for the more underlying question of
why Congress at times appears resurgent, and at others, rather more recumbent. This
essay is an attempt to remedy that gap.

Most research on Congress and foreign policy suffers from a number of ailments: a
‘numbers gap’ which separates it from the mainstream of political science; a pre-
professional disregard for the systematic testing of hypotheses with evidence; and in the
instances not conforming with the previous characterisation, a misspecification of the

' The universe is change; our life is what our thoughts make it.

? See, here, the title of Randall B. Ripley and James M. Lindsay’s volume (eds.), Congress Resurgent:
Foreign and Defence Policy on Capitol Hill (Ann Arbor, Mich.: University of Michigan Press, 1993). See
also David W. Rohde, ‘Partisanship, Leadership, and Congressional Assertiveness in Foreign and Defense
Policy,” pp. 76-101 in David A. Deese, ed., The New Politics of American Foreign Policy (New York: St
Martin’s, 1994); and the contributions in Paul Peterson, ed., The President, the Congress, and the Making
of Foreign Policy (Norman: University of Oklahoma Press, 1994).

3 Here see the title of Barbara Hinckley’s monograph Less than Meets the Eye: Foreign Policy Making and
the Myth of the Assertive Congress (Chicago: University of Chicago Press, 1994). See also Harold Hongju
Koh, ‘“Why the President (Almost) Always Wins in Foreign Affairs,” Yale Law Journal 97 (1986): pp.
1255-1342; Aaron Wildavsky, ‘The Two Presidencies,” Trans-Action 4 (1966): pp. 7-14, especially p. 9;
John T. Rourke and Russell Farnen, ‘War, Presidents, and the Constitution,” Presidential Studies Quarterly
18 (1988): pp. 513-22; and Stephen R. Weissman, 4 Culture of Deference: Congress’s Failure of
Leadership in Foreign Policy (New York: Basic Books, 1995).



dependent variable it seeks to explain. There are exceptions. James Lindsay and Paul
Peterson, in two sweeping books, have accomplished a great deal toward laying
foundations for focused programmes of empirical research.” Yet the literature in the
field remains littered with assertion rather than tests of claims, unsystematic aggregations
of generally anecdotal evidence, and a brahminic reluctance to study congressional
influence in the contexts of actual bilateral relationships over periods of history. Still,
despite its pre-empirical state, the literature does at least suggest a number of untested
hypotheses, which may be tested and explored theoretically.

In an attempt to urge along precisely such a programme of research, this first chapter
examines the current literature on congressional foreign policy, devoting special regard to
plausible explanations for variation in congressional influence over time. It assesses the
state of the discipline and defends its critique of it. It then draws upon suggestions within
the congressional foreign policy and relevant other literatures to construct four models,
each representing one causal mechanism whereby variance in a stated independent
variable might provoke variance in the dependent variable, congressional foreign policy
influence. The following section fixes terms and derives from each model a catalogue of
operationalised, falsifiable predictions. Finally, the methodological portion of the chapter
defends selection of cases (i.e., China and Russia policy from 1989 to 2000), examines
data sets from which the case studies draw, and considers methodological issues of
validity. Subsequent chapters present the China and Russia cases, and derive values on
the independent and dependent variables corresponding to fifteen episodes between the
two cases. The statistical chapter then concludes with an assessment of the relative
strengths of the four models.

2. Review of the literature
Broader patterns
Modern congressional scholarship begins when the Vietnam War ended, reflecting the

surprise of scholars at the dominant role Congress played between 1970 and 1973 in
dictating the tempo of American withdrawal from Southeast Asia.” Prior scholarship had

* James M. Lindsay, Congress and the Politics of U.S. Foreign Policy (Baltimore: Johns Hopkins
University Press, 1994), and Paul E. Peterson, ed., The President, the Congress, and the Making of Foreign
Policy (Norman: University of Oklahoma Press, 1994). Elsewhere, Lindsay also contributes to the building
up of precisely such narrower, deeper theory with systematic empirical research: Congress and Nuclear
Weapons (Baltimore: Johns Hopkins Press, 1991), in which he argues persuasively for the limited
applicability of both conventional ‘electoral connexion’ hypotheses of congressional behaviour as well as
hypotheses stressing congressional deference to the executive.

> Namely: the Senate voted to repeal Gulf of Tonkin Resolution, spring 1970; in December, 1970, Congress
cut off funding for US military assistance to Cambodia (Supplemental Foreign Assistance Appropriations
Act, HR 19911); most significantly, in June 1973, it prohibited the drawing of funds from the treasury to
directly or indirectly support any military operations in Southeast Asia after 15 August 1973 (Supplemental
Appropriations Act, HR 9055). From 1973-1975, several further resolutions restricted use of troops and
airpower in Southeast Asia. Also, in 1973 the War Powers Resolution passed over Nixon veto. For a
detailed examination, see Richard F. Grimmett, ‘Congressional Use of Funding Cutoffs Since 1970
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taken as a given the deference to the executive characterised in Robert Dahl’s 1950 claim
that in foreign policy ‘the President proposes, and the Congress disposes,’® Congress
often not being allowed even that opportunity.

Against this background, Ronald Moe and Steven Teel offered the first ‘necessary
reappraisal’ in 1971, arguing Congress was dominant in immigration, oscillated in its
influence in national defence, suffered a secular decline in tariff policy, but was
aggregating influence in remaining areas of foreign policy.” The authors reinterpreted
earlier critical findings of Chamberlain® to show that even in his sample, the president
shaped less than half of legislation on national security. For them, scholars had
historically exaggerated congressional impotence, and both president and Congress had
recently found their powers and responsibilities increased as well.’

The claims of Thomas Franck and Edward Weisband were more sweeping.'’ For Franck
and Weisband, the 1970s constituted less the oscillation of a pendulum than a ‘revolution
that will not be unmade,’ institutionalised as it now was by improved capacity in the form
of staff and resources, new procedures which mandated a legislative role, and
decentralised congressional power complicating presidential leadership of the legislature.
Franck and Weisband take however more the position of a Burke than a Jefferson toward
this revolution, pointing out legislation typically prevented flexibility and manoeuvre on

Involving U.S. Military Forces and Overseas Deployments,” CRS Report for Congress RS20775, 10
January, 2001.

® Robert Dahl, Congress and Foreign Policy (New York: Harcourt, Brace, 1950); page 58 is source of
quotation. There are exceptions. Largely neglected studies include two Versailles postmortems, Denna
Frank Fleming, The Treaty Veto of the American Senate (New York and London: G. P. Putnam’s Sons,
1930); W. Stull Holt, Treaties Defeated by the Senate: A Study of the Struggle Between President and
Senate over the Conduct of Foreign Relations (Baltimore: The Johns Hopkins Press, 1933), and several
pre-behaviouralist institutional studies of the foreign affairs committees, Albert C. F. Westphal, The House
Committee on Foreign Affairs (New York: Columbia University Press and London: P.S. King & Staples,
1942); Holbert N. Carroll, The House of Representatives and Foreign Affairs (New York: University of
Pittsburgh Press, 1958); Malcolm Edwin Jewell, Senatorial Politics and Foreign Policy (Lexington:
University of Kentucky Press, 1962); Eleanor E. Dennison, The Senate Foreign Relations Committee
(Stanford Books in World Politics Series; Stanford: Stanford University Press and London: Oxford
University Press, 1942). Their influence tended to be transitory compared to the cited study by Dahl. It
would further be an oversimplification to claim the period preceding Vietnam was one of unquestioned
executive dominance. After 1945, several authors noted rising congressional influence through the
appropriations power over foreign aid, atomic power, trade, and cultural exchange with the Communist
world during times of détente. Vietnam was the catalyst of the rise of an industry of analyses of
congressional foreign policy, but earlier trends did not escape the earlier notice of such authors as Carroll
and Jewell.

7 Ronald C. Moe and Steven C. Teel, ‘Congress as Policy-Maker: A Necessary Reappraisal,” pp. 32-53 in
Moe, ed., Congress and the President (Pacific Palisades, Calif.: Goodyear, 1971).

¥ Lawrence H. Chamberlain, The President, Congress and Legislation (New York: Columbia University
Press, 1946).

? Page 48. Congressional influence in national defence varied markedly depending on the role the
Secretary of Defence chose to take (47). In tariff policy, Congress had delegated to the executive while
imposing limits on executive discretion (38-39). In immigration, the clear trend of congressional
dominance (352-74) continued to the present day (44).

' Thomas M. Franck and Edward Weisband, Foreign Policy by Congress (New York: Oxford University
Press, 1979).



the part of executive branch diplomats.'" In the stead of this partitive concept of a
fundamental transformation in the wake of Vietnam, most recent works have followed.
Barbara Sinclair exemplifies this literature, portraying the Senate as having undergone a
transformation from Vietnam onward into a much more active body than it had been in
the two decades prior."

This finding of newfound congressional influence in foreign policy was sufficiently new
and prevalent to provoke a rather subversive, interesting response among such dissenters
as Barbara Hinckley."” Though not disputing congressional ambition after Vietnam,
Hinckley held the reforms of the 1970s actually conspired to weaken Congress’s
capabilities in foreign policy. Also to be read in this context is the two presidencies
literature. Aaron Wildavsky’s ‘two-presidencies’ thesis became a standard footnote in
support of the executive dominance argument, less a theory than a description of
interbranch relations at a particular point in the early Cold War."* (Wildavsky himself
later admitted as much with regard to its atheoretic character.””) Wildavsky contributes
the concept of a congressional ‘self-denying ordinance,” whereby legislators abstain from
exercise of their constitutional powers in foreign policy, out of a belief that deference to
presidential leadership in foreign and security policy serves the national interest.
Wildavsky also drew attention to the president’s greater prestige and respect in foreign
affairs, alongside other advantages: how the quick tempo of tactical-level foreign policy
decision-making favours the more quickly-moving executive branch; and how the
comparatively weak, unstable, and thin interest group structure in foreign affairs impedes
congressional activism in foreign policy. The resulting debate for a time provided one of
the more fertile battlegrounds between enthusiasts and sceptics of a congressional
‘revolution’ in foreign affairs. '°

H Quotation is from page 6. A similar point is made in Robert David Johnson, ‘The Unintended
Consequences of Congressional Reform: The Clark and Tunney Amendments and U.S. Policy Toward
Angola,” Diplomatic History, Vol. 27, No. 2 (Spring 2003); see also Hoyt Purvis and Stephen Baker, eds.,
Legislating Foreign Policy (Boulder, Co.: Westview Press, 1984).

12 Barbara Sinclair, Transformation of the U.S. Senate (Baltimore: Johns Hopkins University Press, 1989)
1 Barbara Hinckley, Less than Meets the Eye: Foreign Policy Making and the Myth of the Assertive
Congress (Chicago: University of Chicago Press, 1994).

' Aaron Wildavsky, “The Two Presidencies,” Trans-Action 4 (1966): pp. 7-14, especially page 9.

' Duane M. Oldfield and Aaron B. Wildavsky, “Reconsidering the Two Presidencies,” Society 26 (1989):
pp. 54-59.

'® A cottage industry in political science emerged from studies debating the ‘two presidencies’. LeLoup and
Shull reject the monolithic presidential dominance implied by Wildavsky to suggest two modes of foreign
policymaking: one comprised of issues never submitted to Congress, in which presidents dominate; and a
second of foreign aid, trade, and defence and security issues requiring congressional appropriation or
carrying domestic implications, which resemble domestic policymaking. LeLoup and Shull also show
presidential success declining from 70 percent (1948-64) to 55 percent (1965-75), with the latter becoming
50 percent when extracting defence issues, and little better than presidential success in welfare (50 percent)
or agricultural policy (49 percent). Edwards found that presidential success rates were not a constant
inherent in the constitutional powers of the presidency, but were a function of a Cold War interbranch
policy agreement on a liberal internationalist posture. As such, it suffered unavoidable decline when
hawkish Republican presidents parted ways with internationalist northern Democrats. Rourke replicates the
‘two presidencies’ finding for the first Reagan term, but only when considering all votes on which there is a
presidential position; the result vanishes when considering key votes alone. Shull contributed three
additional variables (presidential position taking, extent of controversy over votes, and issuance of
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A stage of synthesis between these two scholarly traditions appears within the past
decade. In a book on nuclear weapons, James Lindsay refutes the earlier hypotheses that
Congress is driven by deference to executive and that its decision making is driven
primarily by parochial concerns, finding instead that ‘what best explains congressional
decision making are the personal policy preferences of individual members.”'” Lindsay,
indeed, is strongest when discussing inadequacies of the perspectives he seeks to refute.
He presents a compelling case for rejecting the proposition that Congress wants for
impact on policy, and is persuasive on the limitations of pork-barrel analyses of
motivation, and the exaggeration of the importance of electoral connexion relative to
policy motivations in prior literature. He furthermore provides statistical analysis in the
course of presenting these arguments, a rarity within this tradition of scholarship.'®
Conversely, though his contribution is in these respects a beginning point in clearing out
undergrowth on the topic, he does not consider role either of public opinion or of
international events: the public and international contexts within which Congress acts.
He also does not draw on international relations scholarship or other discourses within
political science, but only on the rather narrow congressional foreign policy literature.

In a second useful, though less empirical book, Lindsay contributes a number of helpful
concepts.” Among these are: (1) macromanagement, the congressional use of control
over details to affect the substance of broad policy (p. 168); (2) framing, by which with
sensitivity to subtle aspects of the congressional role — holding hearings, going on official
trips abroad — legislative entrepreneurs might ‘focus the glare of the public spotlight on
foreign policy issues and ... sometimes the results matter’ (138); (3) a threat to introduce

executive orders). In 1989, Oldfield and Wildavsky accepted the characterisation of the two-presidencies
thesis as temporally- and culturally-bound. Lee Sigelman, ‘A Reassessment of the Two Presidencies
Thesis,” Journal of Politics 41(4) (1979): pp. 1195-1205; Lance T. LeLoup and Steven A. Shull, ‘Congress
Versus the Executive: The Two Presidencies Revisited,” Social Science Quarterly, vol. 59, no. 4, (March
1979), pp. 704-719; Francis E. Rourke, ‘Executive Responsiveness to Presidential Policies: The Reagan
Presidency’, Congress & the Presidency 17 (1990): pp. 1-11; George C. Edwards, ‘The Two Presidencies:
A Reevaluation,” American Politics Quarterly 14(3) (1986): 247-63; George C. Edwards, At the Margins:
Presidential Leadership of Congress (Yale University Press, 1989); Steven. A. Shull, Presidential-
Congressional Relations: Policy and Time Approaches (Ann Arbor: University of Michigan Press, 1997);
Duane M. Oldfield and Aaron B. Wildavsky, “Reconsidering the Two Presidencies,” Society 26 (1989): pp.
54-59.

' James M. Lindsay, Congress and Nuclear Weapons (Baltimore: Johns Hopkins Press, 1991). Cited
sentence is found on page xii.

"® To wit: Lindsay examines as case studies the antisatellite weapons programme and MX, Trident, and
Pershing II missile programmes. He does so through three ‘lenses’ or ‘perspectives’: the ‘deferential’ lens,
in which legislators obey Wildavsky’s ‘self-abnegating ordinance’ to defer to the preferences of the
executive; the ‘parochial’ lens, in which they follow economic interests of their constituents, and the
‘policy’ lens, focusing principally upon the substantive policy preferences and opinions of the member.
While the first two result as overrated in prior literature, each explains congressional decision-making on
some issues for some time periods.

"% James M. Lindsay, Congress and the Politics of U.S. Foreign Policy (Baltimore: Johns Hopkins
University Press, 1994).



legislation, serving as a lever to extract concessions from the president (77); and (4)
anticipated reactions, in which presidents have their own ‘self-abnegating ordinance’ by
foregoing courses of action which would be greeted in Congress with disfavour.
Although Congress lacks control over foreign policy-making, it exerts influence,
particularly in structural policy — though in crisis, and to a great extent also in strategic,
policy, this influence lies at the margins, these are frequently the margins that matter.

The post-reform Congress’s resurgent role in foreign policy making might now be
safely assumed: the question becomes not ‘whether’ Congress influences foreign policy,
but rather ‘how?’ and ‘how much’?® To this, we might also add, ‘and when?’. To
answer this last question, a closer review of literature is in order, to examine causes
authors have suggested for the rise or waning they perceive in congressional influence.

Variables

After a brief and unrepeated experiment in its youth, this literature would generally
avoid statistical analysis after the swinging-sixties adventure of Robinson (1962).
However, with perhaps Proustian nostalgia for variables, scholars have nonetheless
permitted themselves to suggest several.

On the congressional sceptics’ side of the ledger, Robert Dahl, in his classic study,
implicates the lack of leadership and party unity in Congress, and increases in the
resources available to the executive branch.”' Riselbach is one of many citing executive
advantage in intelligence and technical proficiency.” Sundquist, making an argument
based on electoral risk, claims members of Congress are unwilling to risk anything going
wrong in foreign policy that may redound to their harm in future elections.” Shepsle sees
a deeper conflict, between ‘representative impulses inside the legislature’ and the
legislature’s ‘ability to maintain its separateness, its independence, and hence its
influence in the larger political system,’ that is, between representativeness and
governance. Congress may indeed succeed in influencing policy, but only, perversely, by
doing damage to its constitutional role as an organ of democracy.”* Paul Peterson draws
on Peter Gourevitch’s ‘reversed second-image’ exploration of the international system’s
effects on domestic politics, to argue that as the world environment becomes more
dangerous for the United States, Congress is constrained by fears of damaging the

%0 This point is put as well by Christine V. Emery and Christopher J. Deering, ‘Congress and Foreign
Policy: Substantive and Procedural Legislation in the Post-War Era,” paper presented at the annual meeting
of the International Studies Association, Chicago, February 1995.

*! Arguing that ‘the President proposes, and the Congress disposes,” with Congress often not even having
the chance to dispose, Robert Dahl, Congress and Foreign Policy (New York: Harcourt, Brace, 1950), see
p. 58.

* Leroy N. Rieselbach, Congressional Politics (New York: McGraw-Hill, 1973), p. 179.

» James L. Sundquist, The Decline and Resurgence of Congress (Washington, D.C.: Brookings Institution,
1981).

* Kenneth A. Shepsle, “Representation and Governance: The Great Legislative Trade-Off,” Political
Studies Quarterly 103 (1988), no. 3: 461-84, esp. p. 482.
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nation’s interests from challenging the president as much as it might otherwise desire.”

From the literature of authors believing Congress’s influence in foreign policy is
considerable, and perhaps even more than ever, a second set of variables arises. Rohde
draws attention to party cohesiveness, speculating that increased partisanship leads (and
has led) parties to become internally more homogenous as well as more different from
each another; during times of divided government, a more cohesive and partisan
congressional majority can then succeed more easily in determining policy over the
president’s objections.® Rohde also argues that diverging presidential and congressional
electoral coalitions have increased the distance between the two branches, at the same
time that congressional reforms during the 1970s increased distance between the
committees and the membership on the floor. Thus, with presidents and committees
moving farther apart even as the gap widened between committees and backbenchers,
committees were both less likely either to support the president, or to be capable of
delivering their body’s backing to him even when they did.”’ An important mechanism
for presidential control of the Congress thus largely disappeared. Barbara Sinclair and
Steven Smith also explained the effects of party cohesion in determining Congress’s
influence on the world stage. Sinclair notes party leaders are more active, involved, and
visible on foreign policy than their backbenches, but they can only impact national
foreign policy to the degree they can generate support among the latter.”® Smith’s
argument follows similar lines.

Other scholars have proposed hypotheses based on the changing relationships between
the president, Congress, and the public. James Robinson gives attention to which branch
initiates a policy battle: considering 22 foreign policy decisions from 1933 to 1961, he
determines the executive won 16 of the 19 cases it initiated, and Congress all of the three
it began.” Stockman, in the course of a favourable * assessment of Congress’s ability to

> Peter Gourevitch, “The Second Image Reversed: The International Sources of Domestic Politics,”
International Organization 32 (Autumn 1978): pp. 881-912. Paul E. Peterson, “The International System
and Foreign Policy,” chapter in Peterson, ed., The President, the Congress, and the Making of Foreign
Policy (Norman: University of Oklahoma Press, 1994), pp. 3-22. See especially p. 6.

* David W. Rohde, “Partisanship, Leadership, and Congressional Assertiveness in Foreign and Defense
Policy,” pp. 76-101 in David A. Deese, ed., The New Politics of American Foreign Policy (New York: St
Martin’s, 1994).

%7 Rohde believes the presidential advantage persists but is diminishing with time. David W. Rohde,
“Presidential Support in the House of Representatives,” in Paul E. Peterson, ed., The President, the
Congress, and the Making of Foreign Policy (Norman: University of Oklahoma Press, 1994), pp. 101-128,
esp. pp. 101-102.

*¥ Barbara Sinclair, ‘Congressional Party Leaders in the Foreign and Defense Policy Arena,’ pp. 207-31 in
Randall B. Ripley and James M. Lindsay, eds., Congress Resurgent: Foreign and Defense Policy on
Capitol Hill. Steven S. Smith, ‘Congressional Party Leaders,” pp. 129-57 in Paul E. Peterson, ed., The
President, the Congress, and the Making of Foreign Policy.

* James A. Robinson, Congress and Foreign Policy-Making: A Study in Legislative Influence and
Initiative (New York: Dorsey, 1962), pp. 65-68.

** Thus somewhat heterodox, though he is in Lindsay’s company in granting Congress a large role in the
fashioning of grand-strategic aims. Paul N. Stockton, ‘Congress and Defense Policy-Making for the Post-
Cold War Era,’ chapter 10 in Ripley and Lindsay, eds., Congress Resurgent, pp. 235-259. Also, Rosner
has a final category of issues favouring the dominance of the executive, i.e., ones “where the president
takes an early and determined stance.”



formulate strategic policy, generalises from his case study of the first post-Cold War
years that, during times when the international situation has changed but the president has
not moved to revise U.S. policy, Congress will be likely to have success in its attempt to
fill the resulting policy ‘vacuum.’ Tierney makes a familiar claim that increased interest
group activity spurs greater congressional activism.’ Also playing upon the public
responsiveness theme, Blechman argues Congress will be most assertive when the
president is out of step with public opinion, or intransigent in the face of vocal
opposition.”> Moe and Teel, in a helpful work written in 1971, argue Congress’s role will
be greater in programs that require appropriation, such as foreign aid; by extension,
Congress’s position in the foreign policy process will be more important when these
programs are more significant.”

A fourth group of authors, among them James Lindsay, Jerel Rosati, and I.M. Destler,
dwell on ways in which subject matter determines the degree of Congressional influence.
These scholars tend to offer different typologies of foreign policy, and rank Congress’s
influence across them. Rockman, for instance, ranks one typology of issue areas in
increasing order of congressional influence — with least influence in intelligence, and
incrementally increasing power in strategic policy, trade, foreign aid, ethnic intervention,
and issues involving human rights.*

These are, in a more confident decade, perhaps worth returning to. In particular, they
may be catalogued, and then sorted into four broad categories.

Synopsis of independent variables various authors have offered to predict change in

the dependent variable, congressional influence:
* The quality of leadership available to Congress and the president; the resources each

branch can access; party unity in Congress (Dahl)

*  Which branch instigates a battle to change the policy status quo (Robinson)

* The balance of access to intelligence and technical proficiency between the branches
(Riselbach)

* The amount of risk to members of Congress presented by challenging the President
(Sundquist)

* The degree of security threat facing the United States (Peterson)

* Party homogeneity, cohesion, and partisanship (Rohde, Sinclair, Smith)

* The extent of interest group activity (Tierney)

*! John T. Tierney, ‘Interest Group Involvement in Congressional Foreign and Defense Policy,” pp. 89-111
in Ripley and Lindsay, eds., Congress Resurgent; also, ‘Congressional Activism in Foreign Policy: Its
Varied Forms and Stimuli,” pp. 102-30 in David A. Deese, ed., The New Politics of American Foreign
Policy.

2 Barry M. Blechman, ‘The New Congressional Role in Arms Control,” pp. 109-145 in Thomas E. Mann,
ed., A Question of Balance: The President, the Congress, and Foreign Policy (Washington, D.C.: Brooking
Institution, 1990).

3 Ronald C. Moe and Steven C. Teel, ‘Congress as Policy-Maker: A Necessary Reappraisal,” pp. 32-53 in
Ronald C. Moe, ed., Congress and the President (Pacific Palisades, Ca.: Goodyear, 1971); Lawrence H.
Chamberlain, The President, Congress, and Legislation (New York: Columbia University Press, 1946).

¥ Bert A. Rockman, ‘Presidents, Opinion, and Institutional Leadership,” pp. 59-74 in David A. Deese, ed.,
The New Politics of American Foreign Policy, see esp. pp. 60-64.
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* The degree to which president is out of step with public opinion, or intransigent
before vocal opposition (Blechman)

¢ Issue area (Moe and Teel, Rosner, Rosati, Rockman)

*  Whether an issue is critical, strategic, or structural (Lindsay and Ripley)

* A policy vacuum (Stockton)

* The rise of a “critical issue” (Henehan)

Four broad foundational themes which underlie these variables:

Initiative in Modifying Status Quo or Responding to a Changed International
Strategic Environment: A first common concept, which may be called initiative,
underlies both which branch instigates an effort to modify policy, and congressional
advantage when national policy has not changed to reflect an altered international
system. Policy vacuums are simply the lack of presidential initiative, at times in which a
substantially changing strategic environment creates a widely felt need for policy
changes. The ways these two concepts are interlinked will be explored in more detail
below.

Issue Areas: Since the concept of issue areas already subsumes a set of categories
within it, it thus stands alone. While a number of authors have offered different
typologies, the most common components, and natural divisions of substantive policy,
are the categories of immigration, budget and appropriations, international economics
and trade, diplomatic (split into human rights issues, where Congress enjoys a historical
advantage, and other issues), and military policy.” This essay will also draw on
Lindsay’s typology of strategic, structural, or critical (to which it appends tactical)
policy, treating it as an orthogonal dimension.*

Comparative Political Strength between Executive and Congress: The concept of
comparative political strength between the president and legislature bridges the variables
of internal homogeneity, informational resources, quality of leadership, degree of
concordance with public opinion, and presence or lack of vocal opposition. The
presence in greater quantities of each of the latter, when it makes a congressional
majority more likely to challenge the president and carve out a role for itself in foreign
policy, does so because it makes Congress stronger relative to the presidency. It is

> War powers (Rosati) and ethnic intervention (Rockman) are subsumed under military policy. Foreign aid
(Moe and Teel, also Rosati) is treated as budget and appropriations. Tariff powers do not figure in this
essay but would be subsumed under international economics and trade. Intelligence is not treated in this
essay, on the argument that it is an adjunct to policy-making (like the diplomatic activities of the Foreign
Service) rather than policy-making itself. (Were covert or deniable paramilitary action to figure in this
essay, these would be subsumed under military policy.) The typology is therefore comparatively
exhaustive.

3 Thus Henehan’s notion of critical issue will not be treated here since, by its very logic, it cannot be tested
against year-to-year foreign policy. It furthermore raises difficulty in testing at all; clearly, definition must
reside in the dependent variable, since a critical issue in one which (a) causes Congress to matter a great
deal, and (b) constitutes one of the four or five most important foreign-policy controversies of a century.
One could conceivably analyse a long period, such as a century, to see whether there were only five or six
moments when Congress became greatly important; or one could test to see whether Congress, apart from
times it is greatly important, would be largely quiescent in the status quo. Neither very useful for present
purposes, given that the present essay is concerned with the reasons Congress becomes more significant at
some times than at others, not in se the frequency with which it does so. Therefore, “critical issues” will be
discarded for purposes of this essay.



relative political strength, which may be analysed into the above components, that is the
key intervening variable through which any of these variables influence the dependent
variable, congressional efficacy.

Risk of Assertiveness to the Re-election Efforts of Members of the Congressional
Majority: A second intervening variable also may be found between the sundry
components of political risk and the degree of security threat facing the nation, since in
one important respect they are equivalent from the standpoint of the legislator: risk to
members’ reelective chances may be raised by opposing the president during times of
increased security threat, or intensified in its consequences by proximity to an election.
In either case, variance in the level of political risk the legislature perceives to be
implied in foreign affairs assertiveness is what affects its likelihood to assert itself in
foreign policy. (This standpoint, of aggregate political risk to the members of Congress,
would be successfully challenged if it is shown instead that members’ willingness to
challenge the president varies in opposite directions with the antecedent variables
theorised here, security threat and proximity to elections.)

2. Critique of literature

There is a numbers gap in the study of congressional foreign policy, compared with other
fields, and the numbers that exist are the wrong numbers. When it becomes empirical, as
in the work of Rohde and the chapters in Patterson’s volume, the focus is wrongly on roll
call votes, which are unfortunately taken rather than influence on policy to be the most
important dependent variable to be explained in congressional foreign policy
scholarship.”

Secondary drawbacks in this literature relate to the entangling of normative with
empirical claims. While not inherently problematic, in this case it has contributed to
making the literature in many places more hortative than scientific. The normative cast
to the ‘Congress resurgent’ literature is apparent in its titles— Abshire and Nurnberg’s
The Growing Power of Congress (1981), Jones and Marini’s The Imperial Congress
(1988), Crovitz and Rabkin’s The Fettered Presidency (1989), Franck’s The Tethered
Presidency (1981b). Their projects are correspondingly often more to warn than to build

up edifices of sober generalisations.” Others are its partisans, directing exhortations at
Congress to increase its too-small influence, e.g., in war powers.”

*7 For another argument pointing out the flaws in a purely roll-call-driven research programme for studying
congressional foreign policy, see James M. Lindsay and Wayne P. Steger, ‘The “Two Presidencies” in
Future Research: Moving Beyond Roll-Call Analysis,” Congress and the Presidency 20 (Autumn 1993),
pp. 103-17, and especially pp. 107-113.

* Lindsay terms these latter ‘irreconcilables,” put off by congressional assertiveness and determined to
thwart it if possible (pp. 2-3). This is a tradition, oddly populated by former executive branch appointees,
which traces back to Kennan, American Diplomacy.

¥ Here see Wormuth and F irmage, 1986; Rourke, 1993; Glennon, 1990; Katzmann, 1990, Rourke and
Farnen, 1988.
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As a further critique, the congressional foreign policy literature has generally acted as
though the two branches of government were created with the Second World War, and
the more recent trend is to further treat them as being of post-Vietnam vintage.* This
historical animadversion perhaps also explains the absence of path-tracing,
historiographic research such as the case studies proposed here.

The utility of this literature may be regarded as the generation of numerous testable
hypotheses rather than tests of the same. Few of these authors have sought to
operationalize and test the relationships they put forth, and none of which I am aware
have attempted to test competing proposed relationships against one another to judge
their relative power. There are four principal broad criticisms may be levelled against
this literature: (1) there is an exclusive emphasis on the formal legislative process rather
than other manners in which influence is more frequently exercised; (2) it is often
difficult to disentangle empirical propositions from normative claims; (3) the literature
lacks explicit assertion and systematic testing of hypotheses about congressional action
and influence; and (4) of the comparatively few studies have attempted the latter, these
have misconceptualised what it sought to study by an unfortunate exclusive emphasis on
legislation and parliamentary roll calls.*" As a result, while scholarly works have told us
that at times Congress will matter while at other times it will not; that elected
representatives act at various times on the bases of self-interest, ideology, and
partisanship; and that representatives will collectively affect foreign policy through
framing, anticipated reactions, and procedural and substantive legislation,” we have no
empirical findings as to the relative frequency of any of these things compared with the
others, or the conditions that making it most likely to occur.

Most common is a ‘textbook approach’ in which anecdotal evidence skips rather
suddenly across topics from the Iran-Contra affair to the Jackson-Vanik amendment and
over regions from the Middle East to Latin America. An example of a well-informed

* Given this historical shortsightedness, it is useful to note several neglected counterexamples: useful,
though dated, historical treatments are Richard W. Leopold, The Growth of American Foreign Policy: A
History (New York: Knopf, 1965), and other largely neglected studies include two Versailles postmortems,
Denna Frank Fleming, The Treaty Veto of the American Senate (New York and London: G. P. Putnam’s
Sons, 1930); W. Stull Holt, Treaties Defeated by the Senate: A Study of the Struggle Between President and
Senate over the Conduct of Foreign Relations (Baltimore: The Johns Hopkins Press, 1933), and several
pre-behaviouralist institutional studies of the foreign affairs committees, Albert C. F. Westphal, The House
Committee on Foreign Affairs (New York: Columbia University Press and London: P.S. King & Staples,
1942); Holbert N. Carroll, The House of Representatives and Foreign Affairs (New York: University of
Pittsburgh Press, 1958); Malcolm Edwin Jewell, Senatorial Politics and Foreign Policy (Lexington:
University of Kentucky Press, 1962); Eleanor E. Dennison, The Senate Foreign Relations Committee
(Stanford Books in World Politics Series; Stanford: Stanford University Press and London: Oxford
University Press, 1942).

! Lindsay’s 1994 Congress and the Politics of U.S. Foreign Policy standing out actually an as exception in
each respect, but there Lindsay’s broad purview unfortunately precludes him from developing his points to
much more detailed a level than broad assertion.

* The second and third representative hypotheses are drawn from the work of McCormack and Wittkopf
(1990 and 1998) and Lindsay (1994).
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‘textbook’-style book is Thomas Mann’s A Question of Balance (1990), in which
examples rather than evidence is given to ground authors’ assertions.* It functions
perfectly well to introduce an interested readership to several interesting moments in
interbranch relations across different issues; as scholarship, it is ill suited toward the
scientific accumulation of tested hypotheses, nor, to its credit, is it intended to.
Elsewhere, standard references for the executive dominance brief are either atheoretical,
like Wildavsky or Hinckley, or unacademic, such as the work of Destler, Gelb, and
Lake.* Also, within the two-presidencies literature, Wildavsky only observed support in
roll-call votes for presidential proposals, not taking into account other avenues of
congressional influence.

Taken as a whole, the literature in this field generates interesting hypotheses while
presenting several disquieting methodological flaws. Authors’ claims are asserted, rather
than serially proposed and tested. Evidence is anecdotal and unsystematically selected.®
Authors have been reluctant to trace concrete processes by which congressional influence
is exerted or investigate its influence within the context of actual bilateral or other
relationships, and instead repose in general claims about congressional influence on the
totality of American foreign policy. In all but the most modern work, there is not much
systematic collection of data, or effort to develop relationships of influence and
correlation through articulation and testing of falsifiable statements relating independent
and dependent variables (the ‘textbook’ authors being exemplary). There also is not
much attention to dynamism — Congress either is or isn’t influential, but, with the issue-
area authors excepted, it generally isn’t conceived of as being capable of moving from
the one category to the other. Principal attention is to institutional structures,
constitutional provisions (which form the preponderance of the ‘textbooks’)— in general,
it has much of the character of mainstream political science before the behavioural
revolution, without the latter’s historical nuance. We thus have a number of interesting
hypotheses but no architectural work underneath them to build our understanding what
processes underlie them, nor any empirical testing of them in any fashion more

* Thomas E. Mann, ed., 4 Question of Balance: The President, the Congress, and Foreign Policy
(Washington: The Brookings Institution, 1990).

* Barbara Hinckley, Less Than Meets the Eye: The Myth of the Assertive Congress (Chicago: University of
Chicago Press, 1994), esp. pp. 13-19. L.M. Destler, Leslie H. Gelb, and Anthony Lake, Our Own Worst
Enemy: The Unmaking of American Foreign Policy (New York: Simon and Schuster, 1984). Hinckley
argues that the post-Vietnam conception of an assertive Congress is a myth; but neither is it the case that an
active executive is dominating Congress, most of the time, a “default pattern” takes place in which neither
the president nor Congress are innovative and both support past programmes or fail to enact anything.
Hinckley sees genuine congressional assertiveness only in the War Powers debate of 1973 and the Lebanon
debate of 1983. The 1993 debate over Somalia she is unsure of how to classify, viewing the ground rules
as having been set in advance. Other than these, all battles are symbolic, with the two branches colluding
in avoiding tough issues. See Less Than Meets the Eye, p. 79; also, Stephen R. Weissman, 4 Culture of
Deference: Congress’s Failure of Leadership in Foreign Policy (New York: Basic Books, 1995).
Wildavsky found congressional approval of presidential proposals on foreign policy, exclusive of
immigration and refugees, was roughly 70 percent compared with 40 percent for domestic proposals during
the early Cold War years 1948-65. He is cited below.

* For instance, while most authors have their favourite story about visits to embassies by a particularly ill-
spoken, venal, or boondoggle-prone member of Congress, no study of which I am aware has ever sought to
measure, say, the effect of congressional delegations on the day-to-day negotiating positions or other
routine diplomatic activities of embassy officers.
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significant than the compilation of anecdotes.

The exceptions are telling. Though Hinckley’s question is different—seeking to argue
whether Congress matters, not how — her empiricism is commendable. On the other
hand, the measures she selects — legislative productivity, measured by a careful
accounting of the number of bills passed by year—are, viewed with the passage of time,
really not terribly well-suited from the standpoint of assessing congressional influence,
particularly in a world in which legislation often is a raw material leaders use to bargain
with the administration, in a bargaining process generally exerted through political rather
than legal means.

By further contrast, each of the chapters in Peterson presents evidence in a way familiar
to those acquainted with the prose style of social science.” Substantial evidence enters
in,” much of it going beyond the familiar fixation with roll-call voting tables.*
Unfortunately, studies of committee questioning (as Johnson provides) are only capable
of justifying generalisations about congressional committee questioning behaviour, not
congressional influence more generally —it may hint at the latter, but how well it
approximates it is not known, or it may not be related to it at all. Similarly, while Smith
has shown that party leaders appear more frequently in the news now than before, he does
not (within the admitted constraints of a book chapter) draw any conclusions or present
any research connecting their newfound public role with movement in public opinion, the

% Contributors include Loch K. Johnson, ‘Playing Hardball with the CIA’, chapter three, pp. 49-73, Paul E.
Peterson and Jay P. Greene, ‘Questioning by the Foreign Policy Committees’, chapter four, pp. 74-97,;
David W. Rohde, ‘Presidential Support in the House of Representatives’, chapter five, pp. 101-128; Steven
S. Smith, ‘Congressional Party Leaders’, chapter six, pp. 129-157; Ralph G. Carter, ‘Budgeting for
Defence’, chapter seven, pp. 161-178; Alton Frye, ‘Searching for Arms Control’, chapter eight, pp. 179-
203; Robert A. Pastor, ‘Disagreeing on Latin America’, chapter nine, pp. 204-227; I. M. Destler,
‘Delegating Trade Policy’, chapter ten, pp. 228-245.

7 percentages of hardball questions directed toward CIA witnesses in intelligence committee hearings,
from 1975-1990 (Johnson), proportion of presidential-position roll calls on initial passage of bills on which
president favoured passage and there was a consensual vote in support, by issue, 1953-1988, proportion of
presidential-position amendments on which president favoured passage, by issue, 1971-1988, proportion of
presidential-position amendments that were republican favoured; proportion of presidential-position
amendments on which president’s position was supported by a majority; average party difference on
presidential-position amendments; average difference in percentage voting age between northern and
southern democrats on presidential-position amendments, proportion of presidential-position bills on which
president favoured passage, proportion of presidential-position bills that were democrat favoured, average
party difference on presidential-position bills (all Rohde); differences in presidential support between
democratic and republican leaders, 1955-1988, percentage of New York Times stores on foreign policy that
mention leaders, 1955-1991, percentage of television news stories on foreign policy that mention leaders,
1968-1991, number of television news stories on foreign policy that mention leaders, 1968-1991 (all
Smith), defence spending as a percentage of gnp, growth in congressional staff over time (both Carter)

48 Rohde, familiarly, here looks at roll call votes. However, something is new, too. Johnson looks,
innovatively, at question and response in committee hearings, and codes responses to generate a data set,
permitting him to run multiple regressions. Similarly, Peterson and Greene look at questioning of
executive branch officials in foreign policy committee hearings. Also, Smith generates a data set by
mentions of party leaders in the New York Times and television news, and their frequency of agreement
with the president on major foreign policy issues (1955-1987). Carter looks at defence spending across
time.
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setting of agendas, or other ways of exerting influence more broadly upon policy.*

These counterexamples excepted, nearly all empirical literature has been fixated on
votes, to the neglect of the more powerful concept, and variable, of influence.” This
thesis takes a distinctly different approach.

3. Presentation and defence of research question

Sound research questions are characterised by three attributes: suitability for empirical
consideration, theoretical importance, and manageability in scope.”'

The research question taken up in this essay, and defended in this section, is this: What
factors are responsible for Congress at some times having great influence in the making
of the United States’s policies toward the rest of the world, and at others possessing much
less influence? This question is for the most part addressed only indirectly in the
scholarly literature to date, and chiefly in the context of debate over the extent of
Congress’s influence. The debate therefore having been framed in terms of defending
depictions of Congress as ‘resurgent’ or ‘recumbent,” rather than explaining why it may
in some instances strike sensible observers as one and in others the latter, neither side has
been in a position to contribute much to the building up of grounded answers to this
rather more underpinning question.™

* He does, however, present a table on leaders’ support for the president over time, which is much more
interesting than roll call data for understanding influence discharged through means outside of the formal
legislative process.

% Examples of legislative roll-calls not mapping terribly well on to the concept of influence are provided
below. Briefly, though, in the China case study, Bush's China policy survives a challenge in terms of the
Chinese Immigration Act in the formal roll-call vote, but in order to do so he first adopted the entire
substance of the congressionally proposed policy by legislative action; other examples: presidential
concessions, during the late years of the Chinese civil war, of aid to the Kuomintang because of successful
congressional issue linkage of that to the Marshall Plan, invisible to roll call indication; or more recently,
Jesse Helms taking 18 ambassadorial appointments and